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The Royal Commission into the banking industry is a salient reminder that organisations are managed 
and staffed by human beings and without proper oversight and governance, some human beings have 
the propensity to act badly. 

The well-known saying 'power corrupts; absolute power corrupts absolutely' works on the theory that, 
as a person's power increases, their moral sense diminishesi. 

A person’s ability to judge right from wrong and use that judgement 
to guide their own behaviour is said to be their moral compass. But 
in these uncertain times, it seems that morality is hurtling towards a 
slippery slope to nowhere. Opinions vary about why this is.  Some 
pundits attribute it to a move away from religion, increased social 
freedoms or isolation and no sense of belonging to anything.   

Whatever the reasons, some institutions that were once revered by their communities as beacons for 
good such as churches, banks and other public institutions, have shown themselves to be the very 
opposite of moral. Bad behaviour and bad decisions made with a callous disregard for the people they 
harm, the stroke of a pen by people who are deciding the fate of others are ruining lives, and in some 
instances ending them.  

While the Royal Commission into banking is underway, the Royal Commission into child sexual abuseii 
recently wrapped up its findings. The plethora of media reports detailing the extent of the abuse and 
degradation visited upon some of the vulnerable people in this country illustrates a heartlessness by 
people in positions of trust.  Among those accused is Australia’s most senior Catholic, Cardinal George 
Pell. Pell is to stand trial on multiple alleged historical sexual charges.iii  He has vigorously denied 
wrongdoing, but even if some or all the alleged charges are struck-out, mud tends to stick, and I think 
Pell (rightly or wrongly) can kiss his reputation, and his job at the Vatican, goodbye. 

But when talking about the alleged bad behaviour of people in authority, Pell is not alone. While the 
two commissions are different in context, they share a common theme - a skewed approach to ethical 
(moral) behaviour. 

AMP got a roasting in the banking Royal Commission, as did ANZ, the Commonwealth Bank and others.  
Highly-paid people have fallen on their swords over the failures of their organisations, but should we 
be blaming the people at the top for the poor behaviour of their organisations?  Are they too easy a 
target – the low hanging fruit, so to speak?  The answer is yes – and - no.  On the ‘yes’ side, those at 
the top will ultimately bear the brunt of the regulators’ and shareholders’ wrath, but the issue of poor 
corporate governance, and thus morality (or the lack of it) goes much deeper than that.  

‘Ignorance of the law is no excuse’ is a legal principle holding that a person who is unaware of a law 
may not escape liability for violating that law merely because they were unaware of its content. 
According to Wikipedia, ‘the rationale of the doctrine is that if ignorance were an excuse, a person 
charged with criminal offences or a subject of a civil lawsuit would merely claim that they were 
unaware of the law in question to avoid liability, even if that person really does know what the law in 
question is. Thus, the law imputesiv knowledge of all laws to all persons within the jurisdictionv no 
matter how transiently. Even though it would be impossible, even for someone with substantial legal 
training, to be aware of every law in operation in every aspect of a state's activities, this is the price 
paid to ensure that wilful blindness cannot become the basis of exculpationvi. Thus, it is well settledvii 
that persons engaged in any undertakings outside what is common for a normal person, such as 



running a nuclear power plant, will make themselves aware of the laws necessary to engage in that 
undertaking. If they do not, they cannot complain if they incur liability’viii. 

Simply put, in the context of this article, if someone wants to be a chairperson or a director of an 
organisation in this country, they need to know what is going on in the organisation concerned.  That 
is their obligation and their job.  There is such a thing a due diligence. We undertake due diligence 
when we purchase a property by engaging a lawyer to do title searches; we get building and pest 
inspections and we check out the neighbourhood by driving around and looking at the condition of 
the houses, the proximity to public transport and schools.  We do that because purchasing a property 
is the single biggest investment most people ever make, and we want to live a good lifestyle in a nice 
neighbourhood. Why is that any different to taking on a directorship or leadership role in an 
organisation?  

Pleading ignorance of bad behaviour is no excuse. But it needs to be remembered that not all bad 
behaviour is illegal.  It might be morally wrong, repugnant even, though not illegal ix.  Realistically, how 
many of Australia’s directors really know what is going on within their organisations, other than what 
is fed to them by the senior management team who prepare and present reports at board meetings?  
Becoming a director is a career choice for some.  They go from organisation to organisation, juggling 
(in some instances) several directorships at a time. 

How (then) could career directors know what operational staff are doing in the organisations they 
preside over? The only time they might interact with those staff, other than the directors, the chief 
executive officer, chief financial officer and company secretary, is when they are greeted by the 
receptionist.  Perhaps one solution would be to place a limit on the number of directorships a person 
can hold at any one time.  

Shareholders also have a responsibility to do their due diligence before purchasing shares in an 
organisation.  It is a bit late after the fact to claim duplicity after the share price bites the dust or they 
find out the organisation uses sweat shops to make its products.   

On the ‘no’ side, instead of blaming the chairperson or directors for the failures and bad behaviour of 
an organisation, perhaps (before we scream for heads to roll) we should adopt a holistic approach and 
look at the organisation in its entirety. Organisations are complex beasts, especially the larger ones, 
and if we want to get all the facts, we should look at their values, goals and beliefs as well as the way 
they do business.  In other words, we should look at their culture. 

ASICx published a book: ‘Managing Culture: A good practice guide’ in December 2017.  At the launch, 
John Price, the Commissioner of ASIC said, “ASIC sees culture (the way we do things around here) as 
a key driver of behaviour within the business community.  Other strong influences on behaviour 
include remuneration structures and the likelihood and consequences of being caught doing the 
wrong thing”.  He went on to say that organisational culture can either support or damage the 
relationship between a company and its customers, and a company’s board, senior executives and 
management play a critical role in relation to culture and conduct. 

The Governance Institute of Australia defines corporate governance as: Governance encompasses the 
system by which an organisation is controlled and operates, and the mechanisms by which it, and its 
people, are held to account.  Ethics, risk management, compliance and administration are all elements 
of governance. 

The recent corruption allegations levelled at several Queensland mayors, a councillor and a former 
mayor - former Ipswich Mayor Paul Pisasale, Logan’s Mayor Luke Smith, Ipswich Mayor Andrew 
Antoniolli, Doomadgee Mayor Edric Walden, Hope Vale Mayor Greg McLean and Logan Counsellor 
Stacey McIntosh, resulted in their suspensions.  The Ipswich City Council was then issued with a ‘show 



cause’ notice by the Local Government Minister, Stirling Hinchliffe, and at the time of writing the 
Minister was considering whether (or not) to sack the council and appoint an administrator. 

After Antoniolli stood down, State Labor and Bundamba MP Jo-Ann Miller, who represents the Ipswich 
based seat of Bundamba, said it was a great day for the "long suffering" people of Ipswich who had 
put up with far too much. 

"The embarrassment ends, and our community can build and grow on the many positive things that 
occur in Ipswich each and every day," Ms Miller saidxi. 

Investigations are also underway into allegations against Gold Coast Mayor Tom Tate and Gold Coast 
City Council. 

The Queensland Crime and Corruption Commission’s investigation into local government elections - 
Operation Belcarra – made 31 recommendations.  The final report summary opened with the 
statement that ‘local governments are responsible for the good governance of local and regional 
communities in performing this role, local governments execute a range of functions, including 
planning and monitoring, service delivery, and lawmaking and enforcement.  They also play an 
important advocacy role, representing the interests of their community in negotiations with state and 
federal governments and the non-government sector.  Those charged with this responsibility, elected 
mayors and councillors, must comply with relevant laws and adhere to the key principles of good 
government – equity, transparency, integrity and accountability – to secure the confidence of the 
communities they serve.  Communities are rightly outraged when the behaviour of their elected 
representatives falls below these basic standards’.   

However, corporate scoundrels are nothing new.  In the corporate excesses of the 1980s it was 
Christopher Skase, Bruce Judge, Alan Bond, Mike Gore, Larry Adler and others who filled the broad 
sheets. Skase became Australia’s most infamous fugitive, fleeing to Spain to avoid prosecution. Bond 
took some of his medicine and went to jail for a period. Judge was never charged with a crime but 
when his companies collapsed after the stock market crash in 1987, he resigned and disappeared 
overseas for several years. His company, Ariadne, survived without him.  I worked briefly at Skase’s 
Qintex and went on to work as a secretary for the chief financial officer at Ariadne.  I was there for the 
stock market crash and its aftermath.     

Thirty years on, it is Clive Mensink, Clive Palmer’s nephew, who has become the latest international 
fugitive over the collapse of Queensland Nickel. An arrest warrant was issued in 2017 but authorities 
have been unable to bring him to justice.  Meanwhile, Clive Palmer, who is reported to be a billionaire, 
has had $205 million of his personal assets frozen by the Supreme Court. He is claiming it is a political 
witch hunt. Meanwhile he continues to pay Clive Mensink four thousand dollars a week and denies 
owing tens of millions in refinery workers entitlementsxii. 

Earlier I touched on the need to perform due diligence when making important decisions.  In ASIC 
Commissioner Price’s speech, he asked: “As a leader do you check that the firm’s stated values match 
the actual outcomes experienced by customers, employees, suppliers etc? Do you ensure that an 
examination of culture is a regular topic for discussion and a feature of board and audit committee 
agendas? Do you encourage interaction across the organisation so that information can flow to those 
who hold key director and management roles, to give them a chance to consider and act on culture?”   

I think the role an organisation’s culture plays in how it conducts its business is as important as the 
behaviour of its leadership.  Given what’s occurred recently, and the negative press centred around 
the very institutions in which we invest so much of our money, rates and tax dollars, you would be 
forgiven for thinking that nothing much has changed since the stock market crash of 1987.  With the 
increased rigour and appetite for regulatory oversight, hopefully, we will not be talking about the 
same things 30 years from now. 
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i https://www.phrases.org.uk/meanings/absolute-power-corrupts-absolutely.html 
ii https://www.childabuseroyalcommission.gov.au/ 
iii https://au.news.yahoo.com/cardinal-george-pell-stand-trial-historical-sex-offence-charge-010201972.html 
 
iv Attributes 
v Courts 
vi Finding someone not guilty of criminal charges 
vii ‘Well settled’ refers to law that is so well-established that it is no longer subject to reasonable dispute 
(https://www.quora.com) 
viii https://en.m.wikipedia.org/ignorantiajurisnonexcusat 
ix https://www.quora.com 
x Australian Securities & Investments Commission 
xi https://www.msn.com/en-au/news/australia/ipswich-council-to-be-sacked-as-mayor-stands-down-amid-
fraud-charges/ar-AAwEWWK 
xii https://thenewdaily.com.au/news/national/2018/05/29/clive-palmer-asset-freeze/ 

                                                             


